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How to Use This Index 


The Law Reporter Annual Index is designed to make your 1995 issues of the Law Reporter a reliable and accessible re- 
search tool. Here are a few things you should know to make the best use of your index: 


General index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas of 
law covered in each issue of the Law Reporter. 


To locate a particular kind of case, first determine which area your inquiry falls into. Entries within each subject include 
both factual and legal issues. The numbers after the entries are the page numbers in Volume 38 of the Law Reporter where 


the cases appear. 
Table of Cases (page LR-17). This table includes the most complete citations available as of November 1995. 


injury Awards (page LR-33). Entries in this section will direct you to cases in the Law Reporter that contain awards of 
damages for particular types of injuries. The following abbreviations are used in this section of the index: V for verdict; $ 
for settlement; SS for structured settlement; PVS for postverdict settlement; A for arbitration award; M for mediation 
award. An asterisk beside an award indicates plaintiff suffered injuries in addition to the one(s) listed. 


Wrongful Death Awards (page LR-35). This table lists the wrongful death awards reported in Volume 38 of the Law 
Reporter. The following abbreviations are used in this section of the index: V for verdict; S$ for settlement; SS for struc- 
tured settlement; PVS for postverdict settlement; A for arbitration award; M for mediation. 


To Obtain Further Information About a Case: The best source for additional information about a case is plaintiff’s 
counsel. The name and city of the ATLA member involved in a case is provided, where possible, at the end of our report 


of the case. Your ATLA membership directory will provide you with the complete address and telephone number of any 
ATLA member. 


The Law Reporter provides pleadings, court documents, and briefs through the “Offerings” column each month. That 
column also provides a list of Case Summary Surveys—collections of case summaries appearing in the Reporter from 1988 
to the present and a list of relevant legal annotations. Also available are Ultimate Offerings—comprehensive research pack- 
ages that include documents, case reports, and bylined articles on a specific topic. To order, fill out the form at the back 
of this issue. 


Back Issues: Back issues and indexes of the Law Reporter are available for $10 each, postpaid. Please specify month or 
issue number. 


Binders: Blue three-ring binders for convenient storage of your issues and index are available for $20, postpaid. 
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Admiralty - Attorneys 


General Index by Subject 


Admiralty 


cruise line liability, 
forum selection clause, 
requiring claims be litigated in Greece, 
fundamentally unfair, 11 
general maritime law, 
damages, 
nonpecuniary, 
non-seaman in territorial waters, 
state law governs availability of, 
44,44, 44 
prejudgment interest, 
mutual negligence does not justify 
denial of, 332 
graving dock, 
clear area, failure to, 220 
water blasting machine, 
nozzle, control, failure to, 220 
joint and several liability, 
Fifth Circuit affirms traditional 
principles, 364 
jurisdiction, 
federal admiralty, 
graving dock, 220 
sailboat racing accident, 
hazard to maritime commerce, 365 
Supreme Court upholds location and 
maritime connection require- 
ments, 124 
vessel security guard who stumbled from 
gangway ir.to equipment on pier, 252 
stevedoring, 
onloading stevedore may be liable for 
negligent cargo loading, 180 
unseaworthy vessel, 
crew, 
inadequate, 11, 253, 300, 364 
deck, 
obstructed view of, 11, 253 
equipment, 
dredge, 
connecting ring, warped, 300 
ring stop, provide, failure to, 300 
lighting, inadequate, 253 
railing, faulty, 253 
winch system, 
light, indicating, faulty, 124 
warning before recoiling, 
lack of, 124 
gunwales, 
nonskid surfaces, 
inadequate, 304 
Jones Act, 
counseling, provide, failure to, 332 
crew, 
inadequate, 300, 364 
overworked, 332, 364 
damages awards, 
retirement and disability benefits, 
effect on, 301 
deck, 
clear, determine whether, failure to, 11 
obstructed views, 253 


equipment, 
dredge, 
connecting ring, warped, 300 
ring stop, provide, failure to, 300 
maintenance, negligent, 
butterworth pump, 91 
operation, negligent, 
crane, 91 
winch system, 124 
grounding, negligent, 332 
gunwales, 
nonskid surfaces, 
inadequate, 364 
piloting, 
negligent, 364 
safety procedures, provide, 
failure to, 11, 253 
seaman status, 
requires connection to vessel substantial 
in duration and nature, 252 
vessel, 
fleet seaman doctrine, 252 
floating casino, 
not vessel, 252 
Longshore and Harbor Workers’ 
Compensation Act (LHWCA), 
disability benefits, 
may not be modified without showing 
claimant’s physical condition 
changed, 180 
onloading stevedore may be liable to 
injured longshoreman for negligent 
cargo loading, 180 
OWCP director lacks standing to 
challenge Benefits Review Board’s 
determinations, 180 
Section 905(b) liability, 
vessel, negligent operation of, 44 
maintenance and cure, 
discontinuance of treatment payments, 253 
no obligation if seaman is eligible for 
Medicare, 301 
pay, promptly, 
failure to, 300, 364 
punitive damages, 
available for willful or arbitrary 
refusal to pay, 220, 253 
not available for willful or arbitrary 
refusal to pay, 301 
tip income included in calculating, 220 
state law, actions arising under, 
boat owner liability, 
entrustment, negligent, 91 
marina liability, 
entrustment, boat, negligent, 91 
hiring, negligent, 91 
retention, negligent, 91 
vicarious liability, 
boat operation by employee, 
intoxication, 91 
lookout, improper, 91 
speeding, 91 
recreational rental facility liability, 
personal watercraft, 
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instruction, inadequate, 91 
training, inadequate, 91 


Attorneys 
advertising, 
direct-mail, 
state bar 30-day ban on, 
constitutional, 254 
group, 
“Injury Helpline”, 
permissible as, 333 
television, 
“Injury Helpline” advertised on, 
permissible, 333 
attorney-client relationship, 
attorney who declined representation, 
communications with, 
not privileged, 221 
name of client involved in hit-and-run 
accident, 
attorney cannot reveal, 125 
preliminary telephone consultation 
establishes, 12 
bar admission, 
Indiana rule admitting attorneys with five 
years of predominantly in-state practice, 
constitutional, 92 
conflict of interest, 
disqualification, 
two affiliated firms representing opposing 
parties, 301 
no disqualification, 
law firm rehiring opposing counsel’s 
paralegal, 126 
fees, 
contingency arrangement, 
does not limit statutory fee award, 365 
withdrawing attorney not entitled to 
hourly fees, 125 
copying costs, 
terminated attorney may not charge 
for, 254 
fee litigation, 
recoverable only to degree litigation 
was successful, 181 
hospital seeking payment through lien, 
must share patient’s cost of recovery, 45 
workers’ compensation, 
claimant’s fraud, 
no basis to set aside fees, 125 
in-house counsel, 
sanctions improper when not party to the 
litigation, 301 
wrongful termination, against public policy, 
right to sue for, 302 
law firm, 
departing partners, 
cannot solicit firm’s clients before 
announcing departure, 365 
financial disincentives for departing attorneys, 
not permitted, 18] 
register, 
with state, failure to, 





Attorneys - Civil Rights 


does not preclude recovery of fees, 221 
sanctions, 
improper, 
client’s failure to comply with court 
order, 126 
filing nonfrivolous claim with improper 
purpose, 254 
where court lacks jurisdiction over 
party’s in-house counsel, 301 
proper, 
follow client’s wishes, failure to, 12 
privileged documents, stolen, 181 
respond to Rule 11 motion, 
failure to, 126 
substitute counsel, 
must investigate whether action has merit 
before proceeding, 333 
testimony, 
about observations outside professional 
relationship, 
former attorney may be compelled to 
give, 92 
treating psychiatrist, 
employed by defendant, 
plaintiff’s counsel may interview without 
defendant’s consent, 221 
witness, 
attorney likely to be called as, 
acting as trial counsel, disqualified 
from, 45 
taking depositions, disqualified from, 45 


Automobile Accidents 


agency liability, 
foreign exchange student, 
host father, 
control vehicle, failure to, 222 
speeding, 222 
bus company, 
bus runs, 
cancel in bad weather, failure to, 13 
respondeat superior, 
driver negligence, 
intersection, enter, 
slow, failure to, 366 
lookout, improper, 93, 366 
pass, safely, failure to, 93 
right-of-way, yield, failure to, 366 
signalers, post, 
failure to, 13 
dram shop liability, 366, 366 
driver negligence, 
apply brakes, failure to, 128 
avoid collision, failure to, 128, 334 
centerline, crossed, 222, 334 
control vehicle, failure to, 13, 46, 94, 182, 
182, 222, 256, 303, 334 
inspection, negligent, 333 
intoxication, 127, 302, 334, 366, 366 
evidence of, 
admissible to show malice, 13 
lane change, improper, 255 
left turn, illegal, 182 
lookout, improper, 13, 13, 46, 46, 47, 47, 
93, 94, 127, 128, 182, 182, 223, 254, 
255, 303, 334, 367, 367 
maintenance, negligent, 333 


operation of vehicle, disqualified from, 182 
red light, heed, failure to, 12, 302 
res ipsa loquitur, 333 
right-of-way, yield, failure to, 46, 47, 93, 
27, 128, 183, 303, 367, 367 
road, wrong way on, 334 
speeding, 13, 46, 182, 222, 223, 256, 334, 
344, 334, 366, 367, 367, 394 
stop sign, heed, failure to, 93, 127 
traveling too closely behind other vehicle, 
394 
towed vehicle, 
place lights on, failure to, 255 
warn of collision, failure to, 334 
employer liability, 
off-duty employee, 223 
entrustment, negligent, 46, 182, 302, 303 
co-owner father not liable for driver 
son’s negligence, 222 
hiring, negligent, 182, 302 
insurance, 
automobile liability policies, 
stacking, 
not permitted, 303 
persona) injury protection benefits, 
entitlement to, 
motorist injured while helping crash 
casualty, 302 
respondeat superior liability, 
avoid collision, failure to, 182 
control vehicle, failure to, 13, 46, 93, 182, 
256, 303 
hiring, negligent, 128 
inspection, negligent, 333 
lane change, improper, 255 
left turn, illegal, 182 
lookout, improper, 46, 47, 93, 128, 223, 
254, 255, 303 
maintenance, negligent, 333 
operation of vehicle, disqualified from, 182 
right-of-way, yield, failure to, 46, 183, 303 
speeding, 13, 182, 223, 256, 394 
supervise, failure to, 128 
towed vehicle, 
place lights on, failure to, 255 
train, failure to, 128 
traveling too closely behind other vehicle, 
394 
social host liability, 
recognized in New Hampshire if service 
of alcohol reckless, 334 
vehicle owner liability, 
control vehicle, failure to, 94, 182 
intoxication, 127 
liability for grossly negligent conduct, 255 
lookout, improper, 127, 182, 182 
red light, heed, failure to, 12 
right-of-way, yield, failure to, 128 
speeding, 334 
stop sign, heed, failure to, 127 


Aviation 
agency liability, 
property lessor, 
aviation club, agent of, 14 
air traffic controller error, 
confirm amended clearance, failure to, 129 
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radar screen, observe, failure to, 304 
aircraft owner liability, 
pilot’s negligence triggers, 367 
Airline Deregulation Act, 
harassment claims preempted by, 256 
state tort claim alleging injury from 
falling luggage preempted by, 335 
airline liability, 
baggage claim, 
injury occurring at, 223 
deicing, negligent, 94, 129 
emotional distress, 
rescuer cannot recover for, 47 
security, proper, 
lack of, 367 
terminal escalator, 
fall from, 
passenger cannot recover for, 256 
aviation club liability, 
maintenance, negligent, 14 
charter company liability, 
check-out procedure, improper, 183 
entrustment, negligent, 183 
inspection, negligent, 183 
design, defective, 
fuel tanks, uncrashworthy, 129 
employer liability, 
for pilot error, 94 
Federal Tort Claims Act, 
Navy air traffic controller error, 129 
fuel, 
contaminated, sale of, 14 
helicopter, 
defective, 
fuel-mixture knob, 14 
manufacturer liability, 
design, defective, 
helicopter fuel-mixture knob, 14 
pilot error, 
flying in ill health, 48 
maintain control of airplane, failure to, 
183 
pilot negligence, 
triggers aircraft owner liability, 367 
Warsaw Convention, 
terminal escalator, 
fall from, 
passenger cannot recover for, 256 


Civil Rights 
Americans with Disabilities Act, 
reasonable modification under, 
smoke sensitive persons’ request for 
smoking ban, 336 
assisted suicide, 
law prohibiting, constitutional, 95, 96 
constitution, 
Eighth Amendment, 
violation of, 
guards’ spontaneous, isolated assault on 
inmate, 129 
First Amendment, 
no violation of, 
abortion clinic access, law protecting, 
224 
corporation’s denial of festival booth 
to union, 130 





private organizer’s exclusion of gay 
rights group from parade, 257 
violation of, 
barring contractor for criticizing 
city’s bidding procedures, 184 
rights, violation of, 
association, 48 
attend trials, 48 
free speech, 
English-only provision, 95 
false arrest, 
petitioner at shopping center, 184 
42 U.S.C. § 1983, 
excessive force, 48, 130, 368 
false arrest, 368 
municipalities, 
no absolute immunity for unconstitutional 
legislative enactments, 335 
search and seizure, unreasonable, 368 
seizure, unlawful, 
alligator /catfish farm, 304 
sexual assault, police officer, 
disciplinary guidelines, lack of, 304 
procedures for treating females, 
lack of, 304 
warning system for deviant officers, 
lack of, 304 
watch orders, communicating, 
procedures for, inadequate, 224 
youth boot camp, 
lay-in status, violation of, 258 
supervision, improper, 258 
training, improper, 258 
42 U.S.C. § 1988, 
attorney fees, 
recovery of, 
where plaintiffs win nominal 
damages, 15 
strict scrutiny, 
racial classifications in subcontractor 
compensation clauses, applicable to, 257 
Title IX, 
actionable, 
student’s claim he was erroneously 


found guilty because of gender, 15 


Commercial Litigation 
arbitratior, 
arbitrability, 
courts should independently decide absent 
clear agreement by parties, 258 
assets, distribution of, 
commercially unreasonable manner, 369 
Automobile Dealer’s Day in Court Act 
(ADDCA), 
manufacturer’s authorized dealership not 
liable unless it acts for and is 
controlled by manufacturer, 96 
constructive trust, 
lottery ticket agreement, 370 
contract, 
arbitration clause, 
waiving statutory rights to exemplary 
damages and attorney fees, 
unenforceable, 185 
breach of, 
business loan agreement, 336, 369 


Civil Rights - Consumer Protection 


computer hardware, 
economic loss rule barred tort claims, 
336 
credit line agreement, 369 
gasoline station sale agreement, 16 
hotel television services contract, 306 
HVAC maintenance software licensing 
agreement, 336 
lighting, energy efficient, 
pay for, failure to, 96 
lottery ticket agreement, 370 
oil and gas landman services contract, 
305 
exculpatory clause, 
in yellow pages advertising contract, 
unconscionable, 131 
void as against public policy, 131 
forum selection clause, 
federal court ruling barring suit did not 
collaterally estop state law claim, 259 
unenforceable where fraud in inducement 
claimed, 259 
right of first refusal, 
honor, failure to, 306 
conversion, 
lottery ticket, 370, 370 
oil and gas leases, 305 
copyright, 
damages, 
conduct violating both Copyright and 
Trademark Acts may entitle plaintiff to 
damages under each act, 49 
fair use doctrine, 
not exception under, 
archival photocopying of scientific 
articles, 49 
university class anthologies, 49 
deceptive advertising, 
Lanham Act liability, 
antifreeze performance, 226 
trade journal article, 225 
defamation, 
commercial credit line arrangement, 
accusation of fraud, 369 
fiduciary duty, 
breach of, 
oil and gas joint venture, 305 
franchise agreements, 
farm industrial equipment dealership, 
sale, approve, failure to, 225 
ud, 


bank, 
misrepresentation, 
credit line, 
procedures for calculating, 369 
long-term relationship, 
interest in, 369 
business venture, 336 
constructive, 
lottery ticket, 370 
forum selection clause unenforceable where 
fraud in inducement claimed, 259 
gasoline station, sale of, 
misrepresentation no leaking 
storage tanks on property, 16 
lottery ticket, 370, 370 
neither parol evidence rule nor contract 
clause bars fraud in the inducement 
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claim, 259 
oil and gas ownership rights, 305 
good faith and fair dealing covenant, 
breach of, 
franchise sale, 
approve, failure to, 225 
noncompetition clause, 
ambiguous, 
interpreted in manner least restrictive 
of trade, 16 
promissory estoppel, 
lottery ticket agreement, 370 
quantum meruit, 
oil and gas landman services, 305 
representation, negligent, 
Connecticut allows between sophisticated 
parties, 258 
telephone service, 
tortious service interruption, 305 
trade dress, 
product configuration may be protected 
under Lanham Act, 185 
trademark, 
color alone may serve as trademark, 185 
damages, 
conduct violating both Copyright and 
Trademark Acts may entitle plaintiff to 
damages under each act, 49 
genuine product, 
unauthorized retail sale of, 
may violate Trademark Act, 131 
unconscionability, 
exculpatory clause, 
yellow pages advertising contract, 131 
unjust enrichment, 
lottery ticket agreement, 370 


Consumer Protection 
Airline Deregulation Act (ADA), 


does not preempt frequent flyer breach-of- 
contract claims, 97 
preempts state consumer fraud claims that 
allege misleading advertising, 307 
breach of contract, 
limitations period, 
triggered when plaintiffs discover breach, 
260 
consumer protection acts, 
attorney fees award, 
based on acts’ goals, 306 
sweepstakes promotional mailers, 
no violation of, 370 
contact lens specifications, 
optometrists’ refusal to release, 
federal antitrust laws, no exemption from, 
50 
credit cards, 
late fees, 
permissible if allowed by bank’s home 
state, 371 
preemption of California law limiting, 17 
credit report, 
statute barring publication of credit report 
containing information about detainer 
actions, unconstitutional, 260 
Federal Arbitration Act (FAA), 


preempts state antiarbitration statute, 132 





Consumer Protection - Employment Law 


Federal Debt Collection Practices Act 
(FDCPA), 
attorney, 
follow-up letters, 
must include FDCPA language, 
186 
see also Professional Negligence 
Federal Fair Credit Reporting Act (FCRA), 
credit reporting agency, 
no liability, 
inaccurate information, mere presence 
of, 259, 337 
potential liability, 
failure to ensure accuracy of 
information, 97 
fraud, 
royalties scam, 337 
home purchasers, 
previous, 
may be liable for fraudulent 
misrepresentation and concealment, 307 
suit against Resolution Trust Corporation, 
allowed, 17 
student loan, 
interest, accrual of after filing Chapter 
13, 226 
Truth in Lending Act (TILA), 
overstated annual percentage rate, 
proof of detrimental reliance required, 
132 
warranty law, 
California, 
motor home coaches, applicable to, 260 


Damages 
Age Discrimination in Employment 
Act (ADEA), 
damages recovered under, 
taxable income, 261 
award, 
reduction of, 
by settlements with other defendants, 
133, 133 
cap, 
noneconomic damages, 
does not apply retroactively, 226 
Civil Rights Act of 1991, 
damages cap in, 
applies to compensatory and punitive 
damages in the aggregate, 338 
condemnation, 
interest at higher than statutory rate, 
courts may award, 133 
court proceedings, 
relating to damages and fault, 
defaulting defendant may fully participate 
in, 372 
emotional distress, 
negligent infliction of, 
absent danger of actual physical harm, 
Ohio does not recognize action for, 371 
parents can recover for, 
based on child’s sexual assault, 98 
plaintiff can recover for, 
based on erroneous belief that child was 
injured, 261 
based on reduced chance of survival, 308 


evidence, 
uncontroverted, 
verdict that bears no relationship to, 
merits new damages trial, 51 
future economic damages, 
permanent injury, not required to recover, 
186 
lost earnings, 
plaintiff must prove net income to recover, 
18 
noneconomic damages, 
paid by settling defendants, 
nonsettling defendants not entitled to 
setoff based on, 337 
nurture, loss of, 
damages available even though decedent not 
plaintiff's parent, 338 
periodic payment statute, 
violates state constitution, 
Arizona, 50 
Ohio, 132 
punitive damages, 
arbitration, 
award need not be shared with state, 307 
choice-of-law provision does not exclude, 
134 
improper, 
where plaintiffs not entitled to 
compensatory damages, 261 
statute requiring courts to determine 
amount, 
unconstitutional, 133 
taxable income, 
not excludable from, 186 
settlement, 
proceeds from, 
may contain taxable interest component 
despite contrary agreement, 372 
society, loss of, 
deceased child, 
subsequent children not admissible to 
disprove, 17 
wrongful death, 
fetus, nonviable, 
parents can sue for, 226 


Employment Law 
after-acquired evidence, 
employer must show it would have fired 
worker when evidence discovered, not that 
it would never have hired worker, 263 
Supreme Court rejects as total bar to 
recovery under ADEA, 52 
age discrimination, 
Age Discrimination in Employment Act 
(ADEA), 
after-acquired evidence not total bar 
to recovery, 52 
judgment n.o.v. improper where jury 
rejects proffered reasons for firing, 
309 
plaintiff may receive liquidated 
damages and prejudgment 
interest, 262 
retaliation, 
jury decides whether decision not to 
rehire constitutes, 309 


LR-6 


no further proof of willfulness 
necessary, 309 
violation of, 
constructive discharge, 98 
retaliation for opposing age 
discrimination, 98 
state age discrimination claims, 
California, 308 
not converted by ERISA into federal 
cause of action for removal purposes, 
187 
arbitration, 
ADA claims, 
not governed by arbitration clause in 
union member’s collective bargaining 
agreement, 99 
handbook, clause in, 
enforceable, 99 
Title VII claims, 
no arbitration unless employee knowingly 
agreed to submit claims to arbitration, 
98 
at-will employment, 
employer that misrepresents financial 
condition may be liable for fraud, 339 
Civil Rights Act of 1991, 
interest provision, 
applies retroactively, 18 
civil service protections, 
honor, failure to, 373 
constructive discharge, 
employee who opts for early retirement 
benefits can still maintain action for, 372 
contract, breach of, 
police chief, 373 
defamation, 
police chief, 373 
Employee Retirement Income Security Act 
(ERISA), 
plan reserving to company right to 
modify satisfies amendment 
procedure requirements, 135 
preemption, 
applicable, 
state law fraud claims concerning 
benefits, 51 
inapplicable, 
fiduciary duty, breach of, 
individual claims of, 51 
state age discrimination claim not 
converted into federal cause of 
action for removal purposes, 187 
state law fraud claims that 
employer induced employees to 
retire by misrepresenting 
facility closing, 51 
Family and Medical Leave Act, 
employer potentially liable for firing 
pregnant worker with chicken pox, 339 
no liability where worker failed to provide 
details or inform employer as soon as 
practicable, 340 
42 U.S.C. § 1983 violations, 
police chief, 373 
fraud, 
employer that misrepresents financial 
condition may be liable to at-will 
employees, 339 





handicap discrimination, 
Americans with Disabilities Act (ADA), 
claim fails where plaintiff did not 
suggest reasonable accommodation, 52 
no individual liability under, 374 
intentional interference with 
employment, 
fire fighter, 374 
lesbian reporter, 227 
police chief, 373 
invasion of privacy, 
lesbian reporter, 227 
race discrimination, 
backpay awards, 
must reflect actual wages, 309 
racially hostile environment, 263 
even if harassment stops when complaint 
is made, employer may be liable for 
failing to take remedial action, 264 
fire fighter, 
different work assignments, 374 
supervisor dresses as klansman, 374 
retaliation for opposing, 98, 263 
religious rights, 
county that fired employee in part for 
religious activities failed to meet 
burden under mixed motive 
analysis, 373 
First Amendment bars judicial review of 
minister’s termination, 374 
residency requirement, 
for municipal workers, 
constitutional, 135 
sex discrimination, 
California, 
state constitution’s ban protected 
pregnant worker, 340 
constructive discharge, 98 
proof that harasser’s purpose was to make 
plaintiff quit unnecessary, 187 
promotion practices, 
manager passed over after pregnancy, 188 
retaliation, 
for making claims, 262 
for opposing discrimination, 98 
sexual harassment, 
assault /battery, 187 
court cannot set aside jury determination 
that conduct is harassment or merely 
vulgar, 263 
hostile environment, 338 
retaliation after complaint, 338, 339 
supervisors, 
individually liable, 227 
train supervisors to stop, 
failure to, 187 
“unladylike” behavior n> bar to recovery, 
18 
statute of limitations, 
equitably tolled where employer misleads 
employee regarding reason for 
termination, 136 
transsexual, protected under municipal sex 
discrimination law, 228 
sexual orientation discrimination, 
reporter, 227 
whistleblower protection, 
retaliation after nurse registers 


complaints, 338, 339 
workers’ compensation, 
retaliatory discharge, 
for filing claim, 135 
for hiring attorney, 135 
for pursuing claim, 135 
working conditions, improper, 
retaliation after reporting, 262 
wrongful discharge, 
buying automobile from competitor, 52 
constructive discharge, 
employee who opts for early retirement 
benefits can still maintain action for, 372 
fraudulent inducement to relocate, 53 
giving honest deposition testimony, 262 
pregnancy, 340 
publicizing sexual harassment, 
retaliation violated First Amendment, 339 
refusing to drive truck without commercial 
license, 134 
suing employer’s customer, 52 
unionization, meeting to discuss, 
punitive damages allowed, 308 


Evidence 


admissible, 
design defect evidence, 
where other evidence supported 
manufacturing defect claim, 340 
educational services, free, 
to mitigate damages, 228 
expert testimony, 
Danocrine caused patient’s death, 99 
insurance, fact of, 
where defendant claims poverty to avoid 
punitive damages, 137 
tetanus vaccine caused Guillain-Barré 
syndrome, 137 
facilitated communication, 
testimony through, 188 
Massachusetts, 
DNA test results, 54 
slip-and-fall plaintiff's testimony about 
conversation between nonmanagerial store 
employees, 137 
witness’s prior inconsistent statements, 54 
hearsay, 
“business records exception,” 
declaration of authenticity, 
insufficient to admit test results 
under, 264 
“child dependency exception,” 
California creates, 53 
inadmissible, 
expert opinion that halothane caused 
hepatitis, 188 
expert opinion on hedonic damages, 264 
expert witness’s personal history, 136 
testimony on plaintiff’s sexual behavior, 
where defendant ignored Rule 412 
safeguards, 375 
testimony that decedent intended to change 
beneficiaries, 264 
insurance, 
evidence admissible where defendant claims 
poverty to avoid punitive damages, 
137 
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Employment Law - Family Law 


polygraph, 
not per se inadmissible under Daubert, 309 
privilege, 
attorney-client, 
bars non-attorney from testifying against 
former employer, 99 
psychological evaluations, 
expert testimony in child abuse case must 
conform to Daubert, 375 
reenactment, experimental, 
result, 
judge cannot consider in determining 
admissibility, 53 
scientific, 
California applies general acceptance test 
for admissibility, 19 
Daubert does not expand courts’ 
authority to assess sufficiency of, 228 
expert opinions, 
must be based on specialized knowledge 
or valid scientific testing to be admitted 
as, 310 
Texas adopts Daubert standard for 
admissibility of, 310 


Family Law 
adoption, 
grandparents, 
no fundamental liberty interest in 
adopting grandchildren, 341 
New York, 
lesbian may not adopt partner’s child, 189 
parent’s death, 
court cannot vacate after, 139 
alimony, 
agreement waiving statutory right to, 
unenforceable, 138 
court can hold issue open, 
based on spouse’s potential health 
problems, 265 
child support, 
calculations, 
mortgage on family home, 
can include, 229 
guidelines, 
court cannot deviate from, 
on basis needs can be met for less, 139 
income, 
noncash gifts included when calculating, 
139 
order, 
enforcement unauthorized by court in 
county other than where marriage 
dissolved, 19 
post-majority, 
for disabled child, 
parent may have duty to pay even 
though disability arose after child 
reached majority, 376 
shifting if children change homes, 
parental agreement, enforceable, 20 
visitation agreement violation, 
no justification for reduction of, 100 
custody, 
joint, award of, 
not required even if parents are equally 
capable, 265 





Family Law - Insurance 


parent who willfully alienated child, 
cannot be awarded on basis of alienation, 
228 
divorce, 
agreement requiring no-fault, 
enforceable, 138 
debt assumed in decree, 
not dischargeable in bankruptcy, 189 
explicit language in decree, 
required to divest spouse of beneficiary 
rights under life insurance policy, 311 
fraud in the procurement, 55 
marital property, 
enterprise goodwill, 311 
interest in inherited trust, 55 
mediation agreement, 
absence of notary signature does not void, 
376 
medical care, 
nonemergency, 
child’s, 
noncustodial parent not liable for, 100 
property division, 
state court can reopen after ex-spouse 
waives military pension, 341 
separate property, 
disability benefits, post-divorce, 265 
survivor benefits, 
first wife not automatically entitled, 
despite lack of strict proof of divorce, 
138 
visitation, 
with minor grandchild, 
grandparents may seek, 341 


Government Liability 


absolute sovereign immunity, 
North Dakota, 
abolition of, 56 
city /county liability, 
camp, 
lifeguard, 
lookout, improper, 342 
separate swimmers from non-swimmers, 
failure to, 342 
supervision, improper, 342 
disabled vehicle, 
flares, set up, failure to, 56 
traffic, direct, failure to, 56 
fire truck regulations, violations of, 266 
light pole, 
wires, 
maintain, failure to, 311 
repair, improper, 311 
passengers knowingly traveling with 
intoxicated driver, duty to, 377 
police, 
control vehicle, failure to, 141 
fleeing suspect, struck by squad car, 229 
lookout, improper, 141 
reservoir, 
“No Swimming” signs, post, failure to, 20 
storm water catch basin, 
maintenance, improper, 189, 311 
task force recommendations, 
implement, failure to, 140 
training officers in use of carotid hold, 


improper, 140 
transit authority, 
driver negligence, 
lookout, improper, 140 
waterway, maintenance, negligent, 265 
customs service, 
motor vehicles, export of, 
require titles, failure to, 229 
Federal Tort Claims Act (FTCA), 
discretionary function exception, 
park service, 
immunity, 
road maintenance, 189 
unmaintained winter trails, 100 
liability, 
warning signs, 189 
state liability, 
department of transportation, 
traffic signals, 
install, failure to, 140 
guardrail, 
anchoring, negligent, 56 
construction, negligent, 56 
positioning, negligent, 56 
highway contractor, 
supervision of, negligent, 20 
warn public of drop off, failure to, 20 
public property, 


dangerous condition of during construc- 


tion of improvement, liability for, 376 
trench plates, 
placement on highway, improper, 303 
welding class, 
supervision, negligent, 101 
training, negligent, 101 
town liability, 
playground slide, 
protruding bolt, 341 
Westfall Act, 
Attorney General’s scope-of-employment 
determination, 
reviewable, 266 


Insurance 
assigned risk, 
policy continues in effect where insurer 
fails to notify of nonrenewal 
or cancellation, 312 
bad faith, 
automobile insurance, 
implication of insured in loss, 378 
cancer protection insurance, 
claim, denial of, 230 
commercial property insurance, 
fire-damaged property, 
refusal to pay replacement cost, 141 
refusal to pay without reasonable 
justification—not intent—sets bad 
faith test, 177 
homeowner’s insurance, 
settle, failure to, 267 
insurer that fails to settle may be liable 
for punitive damages assessed against 
insured despite policy exclusion, 378 
liability insurance, 
settle, failure to, 21 
no-fault insurance, 
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benefits, pay, failure to, 
lost income, 58 
medical expenses, 58 
title insurance, 
delay, 343 
favoring of one insured over another, 343 
underinsured motorist claim, 
denial of, 342 
evaluation, improper, 377 
investigate, failure to, 377 
offer to settle, unreasonable, 377 
contract, breach of, 
aircraft group personal accident insurance, 
benefits, pay, failure to, 101 
aircraft liability policy, 
substitute aircraft coverage, 190 
automobile insurance, 
claim, denial of, 
implication of insured in loss, 378 
commercial property insurance, 
fire-damaged property, 
refusal to pay fair value, 141, 177 
credit life insurance, 
new car policies, 267 
fire insurance, 
proceeds, pay, failure to, 21 
homeowner’s insurance, 
intentional act exclusion, 
serial killer, 267 
shooting from car, 102 
teenagers’ fistfight, 142 
liability insurance, 
criminal acts exclusion, 
applied to Big Brothers /Sisters 
volunteers but not to executives, 267 
exclusion for assaults does not relieve 
tavern insurer of duty to defend 
negligent security claims, 142 
exclusion for bodily injury “to you” 
does not apply to co-insured’s injury 
sustained in accident caused by 
other co-insured, 191 
intentional act public policy exclusion 
does not prohibit compensating sexual 
abuse victim, 267 
race discrimination claims against 
apartment owner, 102 
school, 
advisor-student sex claim, 266 
no-fault insurance, 
benefits, pay, failure to, 
lost income, 58 
medical expenses, 58 
underinsured motorist insurance, 
claim, denial of, 342 
warehouse insurance, 
claim, denial of, 
implication of insured in loss, 378 
family-member exclusion, 
Oklahoma, 
automobile liability insurance policies, 
void, 57 
fraud, 
adjuster misleads claimant regarding 
limitations period, 312 
health insurance, 
insurer liable to insured for prejudgment 
interest on unpaid amounts regardless 





of whether insured owed, 378 
insurer may be liable as “employer” under 
ADA for limiting benefits for AIDS- 
related illnesses, 58 
McCarran-F m Act, 
does not preclude RICO fraud claims 
against insurance broker, 230 
medical payments coverage, 
claim, pay, failure to, 343 
uninsured /underinsured motorist (UM) 
coverage, 
claim, 
denial of, 342 
evaluation, 
improper, 377 
investigate, failure to, 377 
settlement offer, 
unreasonable, 377 
contract provisions, 
limiting period for filing claims 
to less than three years, 
statute voiding clauses may be 
applied retroactively, 377 
providing UM coverage only when 
car driven by renter, 
void, 57 
offer, 
failure to, 
car rental companies, 57, 57 
plaintiff may recover UM benefits 
after settling with insured joint 
tortfeasor for most of verdict 
amount, 102 
policy provision requiring initiation 
of UM claims within one year, 
void, 57 


Intentional Torts 
battery, 


characterizing claim as one for “sexual 
molestation,” 
no basis to dismiss, i191 
facility manager attacks couple, 231 
former employers hire hit men, 21 
sexual abuse, childhood, 191 
conspiracy to murder, 
cousins plan to kill aunt, 103 
defamation, 
conspiracy to defame, 312 
newspaper editorial, 
can be basis for suit, 59 
office meeting on sexual harassment, 
may support accused harasser’s action for, 
379 
organized crime ties, 
book alleges, 143 
press statements based on unfiled pleadings, 
privileged, 22 
radio announcement that man has AIDS, 
142 
herpes, 
disclose, failure to, 379 
intentional infliction of emotional 
distress, 
based on child’s estrangement from non- 
custodial parent, 
not actionable, 379 


© 


resulting from slander, 312 
resulting from spousal abuse, 344 
intentional interference with contract, 
Ohio recognizes, 343 
intrusion on seclusion, 
injury to person, 
for limitations purposes, 103 
libel, 
online service, as publisher, can be sued 
for, 268 
state constitution protects newspaper column 
from, 269 
malicious prosecution, 
requirement of special damages, 
not met by showing of reduction in public 
protests, 313 
peer review, 
malicious, 
doctors can sue for, 231 
slander, 
public accusation that treasurer stole 
money, 312 
surgery delay, 
caused by defense counsel, 
emotional distress from, actionable, 268 


Medicine 
|. Specific Misconduct 


anesthesiology, 
endotracheal tube, misplaced, 143 
clinic liability, 
dehydration, 
diagnose, failure to, 192 
treat, failure to, 192 
protocol for women with breast masses, 
maintain, failure to, 192 
tumor, chest, 
diagnose, timely, failure to, 380 
diagnose, failure to, 
aortic dissection, 22 
cancer, 
breast, 144, 192, 192 
cervical, 143 
chest tumor, 380 
dehydration, 192 
diagnosis, delayed, 
osteomyelitis, 60 
spinal epidural abscess, 22 
diagnosis, wrongful, 
rectal cancer, 60 
emergency medicine, 
admit patient, failure to, 104 
aortic dissection, 
diagnose, failure to, 22 
bacterial infection, 
treat properly, failure to, 313 
immobilize patient, failure to, 104 
torsioned testicle, confirm diagnosis of, 
failure to, 144 
family practice, 
cardiovascular disease, 
diagnose, failure to, 380 
cervical cancer, 
diagnose, failure to, 143 
Halcion, prescription of, negligent, 380 
Lorcet, prescription of, negligent, 380 
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general surgery, 
colon resection, performance of, negligent, 
22 
electrocautery, negligent, 192 
suturing, negligent, 192 
gynecology, 
cancer, 
breast, 
diagnose, failure to, 144, 192, 192, 380 
cervical, 
diagnosis, delayed, PN-4 
Norplant contraceptive rods, 
insertion of, negligent, 59 
health maintenance organization 
liability, 
breast cancer, 
chemotherapy, 
recommend, failure to, 380 
nearest emergency room, direct toward, 
failure to, 143 
rectal cancer, 
radiation treatment, administer, 
failure to, 314 
refer to specialist, failure to, 314 
timely diagnose, failure to, 314, 314 
hospital liability, 
anesthesiology, 
autologous blood transfusion, 
monitoring, improper, 380 
cardiology, 
cardiac ischemia, 
diagnose, failure to, 380 
emergency medicine, 
bacterial infection, 
treat properly, failure to, 313 
meningococcemia, timely diagnose, 
failure to, 269 
informed consent, 
obtain, failure to, 270 
neonatology, 
heat lamp, improper placement of newborn 
under, 192 
monitoring, improper, 192 
obstetrics, 
fetal monitoring, improper, 314 
timely cesarean section, perform, failure 
to, 314 
orthopedic surgery, 
fractured femur, 
immobilize, failure to, 313 
oxygen, 
administration of, excessive, 23 
oxygenation, 
pressure during, excessive, 29 
pediatrics, 
theophylline, administration of, 
negligent, 269 
resident’s negligence, 
placenta previa, 
rule out, failure to, 59 
product, toxic, 
infusion of patient with, 192 
tocolytic drugs, 
administer, failure to, 59 
internal medicine, 
autologous blood transfusion, negligent, 380 
cardiovascular disease, 
diagnose, failure to, PN-4 





Medicine - Negligence 


medical center liability, 
breast cancer, 
diagnose, failure to, 380 
cardiovascular disease, 
diagnose, failure to, PN-4 
obstetrics, 
cesarean section, 
timely perform, failure to, 314, PN-4 
unnecessary, PN-3 
fetal monitoring, improper, 314, PN-4 
mitral valve disease, 
diagnose, failure to, PN-5 
monoamniotic twin, 
delivery of, negligent, 269 
scalp pH, perform, failure to, PN-4 
orthopedic surgery, 
autologous blood transfusion, negligent, 380 
osteomyelitis, 
diagnose timely, failure to, 60 
salmonella infection, 
diagnose, timely, failure to, 104 
treat, failure to, 104 
pathology, 
cervical cancer, 
diagnosis, delayed, PN-4 
rectal cancer biopsy specimen, 
diagnosis of, incorrect, 60 
pediatrics, 
antibiotics, 
administration of, insufficient, 104 
endotracheal tube, misplaced, 143 
neurology, 
Depakote therapy, 
discontinue, failure to, 59 
manage properly, failure to, 59 
retinal tumor, 
diagnose, failure to, 104 
specialist, 
refer patient to, failure to, 104 
theophylline, 
administration of, negligent, 269 
radiology, 
breast cancer, 
diagnose, failure to, 380 
endotracheal tube, misplaced, 
recognize, failure to, 143 
tumor, chest, 
diagnose, timely, failure to, 380 
rheumatology, 
gold salt injections, 
platelet levels, 
monitor, failure to, 23 


ll. Medical Legal Theories 
AIDS, 
fear of contracting, damages for, 
actual HIV exposure required, 192 
damages, 
mental anguish, 
mother of stillborn infant entitled to, 
313 
evidence, 
insurance interests, 
between defendant and expert witness, 
plaintiff may show, 104 
false information, 
to insurer, 
physician may be liable for providing, 313 


inheritable conditions, 
physicians must warn patients about, 313 
jury instructions, 
Illinois, 
trial court erred in instructing jury that 
defendant could not interview 
plaintiff's treating physicians, 59 
Rhode Island, 
judge’s instruction that defendants could 
not be liable for judgment errors 
warrants new trial, 269 
preemption, 
Medical Device Amendments of 1976 to the 
Food, Drug, and Cosmetic Act of 1938, 
21 U.S.C. § 301 et seq., 
intraocular lens implantation, 
lack of informed consent, 
claims for, 
inapplicable, 144 
third parties, 
doctor’s liability to, 
for failure to inform patient she received 


HIV-infected blood, 104 


Ill. Medical Negligence Statutes 
damages cap, 
Virginia, 
prevents plaintiff who recovered under 
federal law from bringing state law 
claims for additional damages, 270 
verdict against hospital must first be 
reduced under cap, then by joint 
tortfeasor’s earlier settlement, 270 
Emergency Medical Treatment and Active 
Labor Act (EMTALA), 
42 US.C. § 1395dd et seq., 
medical screening, 
emergency procedures, 
variations, minor, 
do not violate EMTALA, 192 
provide, failure to, 104 
transfer to another facility, failure 
to, 104 
Federal Tort Claims Act, 
28 U.S.C. § 2671 et seq., 
Veterans’ Administration hospital, 
endotracheal tube, repositioning of, 
negligent, PN-3 
spinal epidural abscess, 
diagnosis, delayed, 22 
jurisdiction, 
federal courts lacked jurisdiction over 
negligence claims against health 
maintenance organizations, 269 
professional negligence limitations 
statute, 
Maine, 
governs actions for failed 
sterilization, 23 
wrongful death, 
Delaware, 
no claim for lost chance of survival, 60 


Negligence 


assumption of the risk, 
inapplicable, 
minor’s injury during baseball tryouts, 61 
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boating, 
repair, negligent, 61 
business owner liability, 
sale of dry ice to minors, 
training, negligent, 61 
warn, failure to, 61 
sale of refrigerator, 
inspect, failure to, 270 
instruct on safe removal, failure to, 270 
package, failure to, 270 
warn, failure to, 270 
dangerous instrumentality doctrine, 
independent contractor exception to, 
inapplicable to Florida dog owners, 232 
dog, 
restrain, failure to, 271 
employer liability, 
gunfire by employee, negligent, 23 
equipment, 
fertilizer application, 
calibration, negligent, 147 
fitness, 
perform physical capacity test, failure to, 
193 


training program, negligent, 193 
gang confrontations, 
lack of protocol for handling, 233 
golf cart, 
operation of, negligent, 105 
handgun, 
firing of, negligent, 344 
hayride, 
restraints, inadequate, 144 
supervision, provide, failure to, 144 
horseback riding, 
tour company liability, 382 
maintenance company liability, 
noncontracting party, 
may apply to, 144 
medical care, 
seek, failure to, 
Christian Scientists liable for, 270 
parking service liability, 
boot placement, negligent, 193 
photo studio liability, 
provide safe posing area, failure to, 23 
supervision of child, negligent, 23 
propane cloud, 
filler hose, detach, failure to, 314 
res ipsa loquitur, 
carbon monoxide poisoning in 
restaurant, 381 
scuba diving, 
consider risk factors, failure to, 60 
supervision, negligent, 60 
skiing, 
lookout, improper, 193 
smoke alarms, 
install, failure to, 314 
social host liability, 
criminal acts of intoxicated minor guests, 
inapplicable, 146 
summer camp liability, 
adequate supervision, provide, failure to, 344 
supervision, negligent, 
of child, 381 
swimming pool, 
fencing, improper, 146 





warn, failure to, 146 
tires, 
design, defective, 381 
repair, negligent, 381 
warn, failure to, 
fire danger from improper griddle 
installation, 105 


Practice & Procedure 
arbitration process, 
failure of, 
does not authorize court’s intervention 
before final award, 345 
collateral estoppel, 
inapplicable to, 
state court claims stemming from dismissed 
federal claims, 271 
conflict of laws, 
attorney-client privilege applicability, 
determined by law of state with most 
significant relationship, 315 
defense counsel, 
employment benefits, plaintiffs, 
reference to, improper, 105 
religion, plaintiff's, 
reference to, improper, 105 
wealth, plaintiff's, 
reference to, improper, 105 
discovery, 
automobile insurance information 
discoverable, 63 
dismissal, 
plaintiffs’ violation of court order, 
justifies dismissal of their claims in 
Illinois trial courts, 271 
state claims, 
improper even though related federal 
claims were dismissed, 271 
without prejudice, 
improper where state does not recognize 
cause of action, 62 
diversity jurisdiction, 
corporation, inactive, 
citizen of state of incorporation only, 
194 
jury deliberation, 
involving experiments with materials not 
introduced into evidence, 
does not constitute misconduct, 345 
racial jokes during, 
justify new trial, 194 
jury trial, right to, 
creditor who withdraws claim against 
bankruptcy debtor does not waive, 148 
medical examination, 
court-ordered, 
plaintiff may tape-record, 25 
new trial motion, 
court must rule contemporaneously with 
motion for judgment n.o.v., 147 
nonpleaded claims, 
court cannot enter judgment on, 315 
peremptory strikes, 
discriminatory, 
jurors may be reseated if prejudice 
unlikely, 383 
prima facie case, 


possible where more minorities on jury 
than venire, 63 
personal jurisdiction, 
long-arm statute, 
Connecticut does not require causal 
connection between forum contacts 
and plaintiff's suit, 382 
removal, 
plaintiff's case worth more than jurisdictional 
amount, defendant must prove, 62 
repressed memory, 
claims do not accrue until plaintiffs recall 
abuse, 147 
res judicata, 
inapplicable to, 
suit against employer where claim against 
employee time-barred, 24 
service of process, 
Federal Rules apply retroactively to allow 
extension of time for, 383 
settlement, 
active tortfeasor, 
no bar to claim against passive 
tortfeasor, 106 
transfer, 
sua sponte, 
court cannot if venue is proper, 233 
vacatur, 
mootness by reason of settlement, 
does not automatically justify, 148 


Premises 


amusement park liability, 
duty of utmost care as common carrier, 194 
wave pool, 
lifeguards, assist, failure to, 195 
operation of, negligent, 195 
building owner liability, 
balcony, 
construction, negligent, 345 
inspect, failure to, 345 
maintenance, negligent, 345 
delivery route, safe, 
provide, failure to, 106 
fence, repair, failure to, 272 
hiring, negligent, 149 
lead poisoning, 316 
lighting, inadequate, 149, 272 
lock, deadbolt, 
double-keyed, 
repair, failure to, 315 
replace, failure to, 315 
provide, failure to, 149 
master key policy, 149 
parking barriers, 
install, failure to, 353 
propane system, 
design, negligent, 106 
installation, negligent, 106 
railing, 
attachment, defective, 65 
height, inadequate, 65 
ramp, concrete, 107 
repairs, make, failure to, 149 
security, inadequate, 149, 149, 272 
security guards, 
provide, failure to, 149 
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stairs, 
handrail, placement, improper, 384 
too steep, 384 
treads, too narrow, 384 
tripping and falling, 
landlord had no duty to warn of, 
absent unusual conditions, 384 
swimming pool, 
fence, 
gate, self-closing, defective, 64 
inadequate, 64 
water-heating system, 
inspect, failure to, 233 
repair, failure to, 233 
construction company liability, 
ramp, concrete, 
architectural drawings, misinterpreted, 107 
poured, improperly, 107 
falls, 
slip and fall, 65, 65, 65, 106, 107, 107, 
234, 235, 273 
trip and fall, 107, 234, 272, 273 
fast food franchise liability, 
police, call, failure to, 149 
security, inadequate, 149 
hotel /motel liability, 
bench top, unsecured, 316 
ice machine transport, 
hand truck use, negligent, 150 
service elevator, use, failure to, 150 
warn, failure to, 150 
ocean currents, 
no duty to warn of, 273 
off-premises transportation, 
hotel may have duty to protect guest 
from criminal assault, 273 
oil spill, 
clean, adequately, 65 
warn, failure to, 65 
security, inadequate, 
windows, 
locks, bars, screens, 
provide, failure to, 24 
land entrant classifications, 
landlord-tenant relationship not governed 
by, 347 
Missouri retains, 346 
management company liability, 
floor tiles, 
maintenance of, negligent, 235 
hiring, negligent, 149 
lead poisoning, 316 
lighting, inadequate, 149, 272 
lock, deadbolt, 
double-keyed, 
repair, failure to, 315 
replace, failure to, 315 
provide, failure to, 149 
master key policy, 149 
railing, 
attachment, defective, 65 
height, inadequate, 65 
repairs, make, failure to, 149 
security, inadequate, 64, 149, 149, 272 
security guards, 
provide, failure to, 149 
restaurant/bar/club liability, 
assault, 





Premises - Products Liability 


by bouncer, 24 
minors, 
allowed on premises, 150 
served alcohol, 150 
parking lot, 
pothole, 
repair, failure to, 272 
security, 
employees, 
training, inadequate, 24 
guards, provide, 
failure to, 24, 150 
restaurant that hired guard has duty to 
protect threatened patron even if it 
had no notice of prior crime, 384 
parking lot, 
restaurant has duty to late-night 
patron, 385 
security system, provide, failure to, 24 
security, inadequate, 
assault, 149, 281 
homicide, 24, 24, 149, 150, 346 
sexual assault, 64, 149, 272 
service station liability, 
pump emergency shut-off switch, 
label, properly, failure to, 383 
shear valves, 
anchoring, improper, 383 
train employees, failure to, 
in event of emergency, 383 
shopping center liability, 
floor tiles, 
maintenance of, negligent, 235 
selection of, negligent, 235 
lighting, inadequate, 24 
security, inadequate, 24, 281 
security guards, provide, failure to, 281 
store/business owner liability, 
aisle, 
display, in disarray, 107 
too narrow for purpose, 107 
automobile repair area, 
clean floor, failure to, 273 
beverages, 
lids, provide, failure to, 107 
sales floor, 
prohibit on, failure to, 107 
Christmas tree display, 
barrier, place, failure to, 150 
secure trees, failure to, 150 
delivery route, safe, 
provide, failure to, 106 
employee assault on customer, 
vicarious liability for, 385 
entry mat, 
smooth out, failure to, 273 
fitting room, 
single-step riser with full-length 
mirrors, 
use of, negligent, 234 
hand truck, employee with, 
proper lookout, failure to keep, 150 
merchandise stocking, negligent, 316 
parent company liability, 
convenience store, 346 
no vicarious liability where subsidiary 
has satisfied workers’ compensation 


obligations, 346 


parking barriers, 
install, failure to, 353 
parking lot, 
inadequate security, 281 
security guards, provide, failure to, 281 
rest room, 
leaking pipes, 
inspect and clean, failure to, 195 
repair, failure to, 195 
warn, failure to, 195 
security, 
inadequate, 346 
no duty to prevent third-party crime 
on adjacent property, 385 
sidewalk, 
salt or sand, failure to, 234 
spill, 
barricade, failure to, 65 
clean up, failure to, 65, 65, 107 
warn, failure to, 65 
swimming pool, 
fence, 
gate, self-closing, defective, 64 
inadequate, 64 
wave pool, 
operation of, negligent, 195 


Products Liability 


|. Specific Products 
aircraft, 
airplane, 
primary venturi carburetor component, 
two piece, 
use of, improper, 108 
Viking jet S-3, 
aileron servo, 
fluctuation, 
improper, 274 
commercial equipment, 
mirror, 
high center of gravity, 347 
top heavy, 347 
drugs, 
acetaminophen, 
liver damage, 
warn of danger to regular drinkers, 
failure to, 26, 84 
Albuterol, 
contaminated, 348 
Theophylline, 
interaction with other drugs, 
warn of, failure to, 151 
food and beverages, 
candy, 
saltwater taffy, 
peanuts/peanut butter, 
allergic reaction danger, 347 
list as ingredients, 
failure to, 347 
diet aid, 
overdose danger, 
warn of, failure to, 317 
phenylpropanolamine (PPA), 
hypertension danger, 317 
peanut jars, 


buffer between, lack of, 151 
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household products 
blender, 
blade separation danger, 
warning of, 
inadequate, 274 
industrial equipment, 
aerial lift, 
whiffle tree extension, 
counter-sunk threading, 235 
arc welder handle, 
exposed screw, 
electrocution danger from, 
warn of, failure to, 66 
boiler flue, 
cleaning mechanism, safe, 
provide, failure to, 196 
cement feeder conveyor, 
brakes, instructions for setting, 
lack of, 386 
wheel guards, lack of, 386 
crane hook, 
roof truss placement, 
inadequate for, 
flat, rounded base, 317 
shallow, open-mouth, 317 
forklift, 
operator restraint system, 
lack of, 66 
hydraulic crimping tool, 
insulation, 
weak spot, 274 
miter saw, 
blade guard, 
inadequate, 347 
mounting instructions, 
improper, 347 
inadequate, 347 
scaffolding, 
wood, 
density, inadequate, 66 
shock cord, 
hook, weak metal in, 151 
quality, misrepresentation of, 151 
thermoforming machine, 
guards, point-of-operation, 
lack of, 274 
industrial products, 
chemicals, 
workplace exposure, 317 
lead solder, 
health risk warnings, 
inadequate, 386 
radiator repair, 
marketing for, improper, 386 
methylene chloride, 
hazards, 
protect worker from, 
failure to, 317 
warn of, failure to, 317 
polychlorinated biphenyls, 236 
polycyclic aromatic hydrocarbons, 
hazards, 
protect worker from, 
failure to, 317 
warn of, failure to, 317 
medical products, 
blood product, 
HIV-contaminated, 196, 318 





breast implants, 

silicone gel, 
dangers concealed, 385 
defective, 385, 386 

heart valve, 

defective, 196 

intraocular device, 385 
intrauterine devices, 

defective, 347 

intravenous catheter, 

needle point guard, 

lack of, 274 
penile implant, 385 
prosthetic knee, 

defective, 26 

sharps container, 

entrance, open, 274 

shallow, 274 

walls, opaque, 274 

motor vehicle components, 
all-terrain vehicles (ATV), 
axle, rear, 
solid, 273 

handlebars, 

movement, 
respond to, failure to, 273 
occupant restraints, 

air bags, 
defective, 196 
lack of, 26, 26, 347, 347 

lap belt, 
lack of, 

rear bench, 318 
webbing, excessive, 26 
shoulder harness, 
slack, excessive, 235 
tire, 

tread separation, 318 

tractor-trailer, 

reflective tape, lack of, 26 

transmission interlock, 

lack of, 274 

windshield design, 

inappropriate, 196 

motor vehicles, 
all-terrain vehicles (ATV), 

center of gravity, high, 273 

handlebar movement, 
respond to, failure to, 273 

rear axle, solid, 273 

tires, balloon, 273 

passenger cars, 

shoulder harness, 
slack, excessive, 235 

tension reliever, 

design of, defective, 235 
sport-utility vehicles, 

Ford Bronco II (1987), 
high center of gravity, 318 
narrow track width, 318 
roll over, 

propensity to, 318 
seat belt, 
lack of, 318 
short wheel base, 318 
swing axle suspension, 318 
recreational products, 


assault weapon, 235 


houseboat, 
propeller guard, 
lack of, 386 
sailboat, 
hatch cover, 
latches/hold-down devices, 
lack of, 151 
solar pool blanket, 
label, missing, 108 
swimming pool, 
shallow, 
diving hazard, 
open and obvious, 66 


ll. Legal Theories 
assault weapon, 
marketing of, 
ultrahazardous activity, 235 
branded car doctrine, 235 
class actions/global settlements, 
decertify, 
failure to, 348 
consumer expectation test, 
applicable to, 
defective air bag claim, 196 
directed verdict, 
inapplicable, 
to claim for reinfection through HIV- 
contaminated blood product, 296 
evidence 
discoverable, 
corporate documents, 
of parents, affiliates, subsidiaries, 66 
inadmissible, 
feasibility of safety feature, 
evidence on desirability of, 66 
spoliation, 66 
business records, 
destruction of, 236 
reputation, damage to, surgeon’s, 
breast implant manufacturers may be liable 
for, 386 
strict liability, 
applicable to, 
design defect claims, 
in New Mexico, 318 
used products, 
regular seller, 215, 318 
warn, 
manufacturers’ duty to, 
drugs, 
known dangers of, 
strict liability for failure to, 236 
extends to all foreseeable risks, 151 
not limited to design defects, 151 
post-sale, 
South Dakota, 151 


lll. Defenses 
evidence, 
spoliation, 66 
government contractor, 
design specifications, 
compliance with, 
failure-to-warn claim not barred, 108 
equipment purchased by United States, 
for sale to foreign governments, 


applicable to, 348 
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failure-to-warn claim, 
Boyle standards govern, 108, 348, 348 
inherently unsafe characteristic, 
ordinary consumers, recognized by, 
rebuttal, burden of proof, 236 
learned intermediary rule, 
inapplicable, 
oral contraceptives, 
inadequate warning claim, 151 


no bar to products claim sounding in 
negligence, 108 
preemption, 
1976 Medical Device Amendments (MDA) 
to the Food, Drug, and Cosmetic Act, 
inapplicable, 
Class II medical devices, 
subject to identification 
regulations, 108 
comply with federal label requirement, 
failure to, 67 
fraud, 
based on advertising, 196 
marketing approval, 
to gain, 385 
intraocular lens, 
fraud, 385 
penile implant, 385 
prosthetic knee, 
defective design/manufacturing, 26 
implied warranty, breach of, 26 
substantially equivalent device, 385 
warranty, breach of, 
express, 196 
implied, 26 
National Traffic and Motor Vehicle Safety 
Act (NTMVSA), 
inapplicable, 
air bags, lack of, 26, 347, 347 
antilock brakes, 196 
reflective tape on trailer, lack of, 26 
statute of limitations /repose, 
California, 
legal remedy, 
entitlement to triggers statute, 
when HIV-positive hemophiliac 
developed AIDS, 318 
Georgia, 
repose statute, 
failure-to-warn claim, 
inapplicable to, 108 
triggered by, 
sale of product for consumer use, 26 
Hawaii, 
statute of limitation, 
for vaccine induced illness, 
accrual of, 
governed by whether illness is 
separate disease, 196 
Ohio, 
repose statute, 
real property improvements, 
unconstitutional, 26 
separate disease, 196 
Oregon, 
repose statute, 
intrauterine devices (IUDs), 
removal from, 
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no violation of manufacturers’ due 
process rights, 347 
supervision, improper, 
inapplicable, 
against parents for giving 
child doll, 196 


Professional Negligence 


Accounting 
actual injury, 

occurs when IRS assesses tax deficiency, 153 
tax advice, 

negligent, 

ERISA does not preempt plan 
participant’s claim for, 197 

tax deficiency case, 

prepare, failure to, 153 


Adoption Agency 
adoption counselor, 
monitoring of, improper, 67 
supervise properly, failure to, 67 
training of, inadequate, 67 
child’s history, 
disclose, failure to, 67 
parents may bring common [aw causes of 
action in Pennsylvania, 27 
negligent misrepresentations, 
agencies have duty to refrain from, 318 


Banking Law 
punitive damages, 
bank liable for freezing debtor’s account 
while seeking to exercise 
setoff right, 109 


Blood Banking 
HIV testing, 
conduct, failure to, 
trade association liable for, 318 


Clergy 
sexual abuse of parishioner, 
pastor may be liable for, 109 


Dentistry 
Americans with Disabilities Act, 
violation of, 
refusal to treat HIV-positive 
patients, 274 
crowns, 
defective, placement of, 388 
grinding, of teeth, excess, 386 
misplacement of, 153 
overcontouring of, 153 
oversized, 386 
experts, 
out-of-state experts may testify on 
nonemergency standard of care 
in Montana, 275 
implant procedure, 
alveolar nerve, perforation of, 197 


Directors & Officers 


company director, 
corporate opportunity doctrine, 


breach of, PN-2 
loyalty, breach of, PN-2 


Drug Testing 
laboratory, 
testing for employer, 
owes duty to tested employee, 197 
third-party beneficiary theory, 
terminated employee cannot sue 


under, 319 
Engineering 
engineer, supervising, 


protect construction workers, 


duty to, 153 


Employee Retirement Income 
Security Act (ERISA) 
retirement plan administrators, 
have duty to convey accurate information 
to plan participants, PN-2 


Insurance 
automobile policy, 


place, failure to, 388 
contract liability, 388 
ERISA, 
no preemption under, 
fraudulent inducement claim against 
third party, 197 
treatment facility’s state claims, 197 
general liability policy, 
does not cover priest’s alleged sexual acts 
during counseling, 153 
Law 
advice, 
negligent, 
during settlement negotiations, 
possible liability for, 27 
bar rules, 
relevant in legal negligence actions, 198 
civil conspiracy claim, 
against plaintiff's attorney, 
defendant can bring, 319 
conflicts of interest, 
disclose, failure to, 67 
merger, representation of both sides, 197 
Cumis counsel, 
insurer may sue for breach of statutory 
duties, 153 
escrow, 
attorney has no duty to depositors who 
transferred money to attorney’s account 
without his consent, 198 
excess insurance carrier, 
liability to, 
for failure to plead limitations defense, 388 
Fair Debt Collection Practices Act 
(EDCPA), 15 U.S.C. § 1692 et seq., 
inapplicable to attorneys who collect 
debts only occasionally, 153 
guardian ad litem, 
attorney serving as, 
may be liable for gross negligence, 154 
limitations defense, 
plead, failure to, 388 
merger, 
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unwinding provision, include, failure to, 197 
partnership, 
may be sued in its own name, 153 
rejected client, 
no duty to advise on suit against existing 
client, 109 
settlement check, 
deliver, failure to, 27 
settlement negotiations, 
plaintiff may rely on misrepresentations 
made by opposing counsel, 67 
settlement offer, 
attorney may be )iable for failure to 
timely communicate, 67 
standard of care, 
attorney claiming special expertise must 
meet higher standard, PN-3 
testamentary transfers, 
effectuate, failure to, 
attorneys may be liable for, 319 
transactional negligence action, 
begins when client suffers redressable harm, 
388 
wills, 
no claim by would-be beneficiary for failure 
to revise before testator’s death, 27 


Nursing Home 
Alzheimer’s resident, 
sexual assault of, 67 
beverages, 
temperature of, 
improper, 319 
elder abuse, 
California, 
damages for, 68 
employees, 
hiring, improper, 68 
orderly’s background, 
investigate, failure to, 67 
supervision, improper, 68 
training, improper, 68 
monitoring, improper, 388 
residents, 
supervision of, improper, 388 
during meals, 319 


Pharmacy 
prescription, 
filling of, 
improper, 
no recovery under Food, Drug, and 
Cosmetic Act, 275 
negligent, 27 


Podiatry 
conservative treatment methods, 
use, failure to, 275 
reflex sympathetic dystrophy, 
diagnosis of, 
untimely, 275 


Psychotherapy 
abuse, reporting of, 
based on patient’s statements alone, 
immunity from liability for, 388 
Employee Retirement Income Security Act, 
preempts state law claims arising from 





insured’s suicide, 275 
fiduciary duty, 
breach of, 
for counselor’s masturbation during 
therapy, 27 
psychiatric care, 
refer suicidal patient for, 
failure to, 275 
psychiatric patient, 
suicide, post-discharge, 
hospital may be liable for, 109 


Rehabilitation Center 
straightjacket procedures, 
improper, PN-5 


supervision, negligent, PN-5 


Securities 
“bespeaks caution” doctrine, 
adoption of, 
Ninth Circuit, 109 
fraud, 
Feb. R. Civ. P. 9(b), 
scienter, 
plaintiffs may aver generally, 27 
online information, 
plaintiff with inquiry notice of possible 
fraud charged with constructive knowledge 
of, 388 
racketeering, 
marketing of investment bonds, 
fraudulent, 68 
securities, unregistered, sale of, 68 
Securities Act of 1933, 
15 U.S.C. § 771(2), 
inapplicable to private sales contracts, 154 
stock resale, 


for 20 times book value, 109 


Social Work 


limitations statute, 
for “malpractice” claims, 


inapplicable, 109 


Sports 
bicycle motocross racing, 
sponsor has duty not to increase sport’s 
inherent risks, PN-5 
tennis instructor, 
owed duty not to increase game’s inherent 


risks, 319 


Railroads 
crossing, 
automatic gates, 
lack of, 68 
malfunctioning, 276 
automatic signals, lack of, 68 
crew, 
horn, blow, failure to, 28 
supervise, failure to, 154 
flashing lights, defective, 28 
multiple tracks, warn, failure to, 154 
obstructions, remove, failure to, 
110, 154, 348 
warning devices, 
active, 


erect, failure to, 110, 237, 348 
malfunctioning, 276 
whistle, sound, failure to, 237 
Federal Employers’ Liability Act (FELA), 
air brake, 
activate, failure to, 28 
auto rack railcars, 
prohibit working in rain, failure to, 155 
ballast, maintain, failure to, 154 
chute doors, removal of, 
supervise, failure to, 389 
train, failure to, 389 
coupling, negligent, 68 
dolly, provide, failure to, 155 
drain hole cover, secure, failure to, 320 
equipment to remove coal chute doors, 
provide, failure to, 389 
gate, fueling, 
maintain, failure to, 319 
repair, failure to, 319 
head-on collisions, failure to prevent, 276 
instruct workers, failure to, 68 
negligent infliction of emotional distress 
claim, physical sexual harassment, 
actionable, 154 
pipe pile, 
assistance, provide, failure to, 198 
platform, improperly designed, 275 
puddled fuel, remove, failure to, 275 
rug, replace, failure to, 69 
signs, post, failure to, 69 
silica hazard, 
protective equipment, 
provide, failure to, 389 
warn, failure to, 389 
speeding, 68 
walkway, cluttered, 155 
wheel blocks, 
place, failure to, 28 
Federal Safety Appliance Act (FSAA), 
handbrake, 
defective, 28 
service road, 
dangerous condition, 
remedy, failure to, 348 
maintenance, improper, 348 
switch mechanism, 
inspection, negligent, 389 
maintenance, negligent, 389 
tracks, 
inspect, failure to, 388 
switching, warn, failure to, 388 


Schools 
accrediting agency liability, 


state tort claim of negligent accrediting 
not preempted by Higher Education 
ct, 
equal protection, 
providing leadership training at all-female 
college cures problem created by all-male 
military college, 198 
women denied by lack of opportunity 
comparable to all-male military school, 198 
fraternity liability, 
national fraternity may be liable 
for failure to control chapters’ service 
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of alcohol, 390 
governmental immunity, 
dangerous condition exception to, 
allows recovery to student who slid into 
unpadded gymnasium wall, 156 
hazardous recreational activities, 
no bar to student injured playing soccer 
in physical education class, 156 
Gun-Free School Zones Act, 
unconstitutional, 
beyond Congress’s authority 
under Commerce Clause, 238 
Higher Education Act, 
does not preempt state tort claim that 
agency negligently accredited school, 29 
private school liability, 
preschool, 
playground equipment, 
slide, 320 
surface, inappropriate, 320 
supervision, negligent, 320 
releases / waivers, 
release required to play club sports, void, 69 
school district liability, 
assault, 
by fellow student, 
sexual, 
at state-run school for deaf, 
42 US.C. ¢ 1983 violation, 
not clearly established, 111 
where notice of dangerous conduct 
made assault reasonably foreseeable, 29 
athletic activities, 
discus practice, 
on small, congested playground, 156 
supervise, failure to, 156 
warn track team, failure to, 156 
long jumping, 
student does not assume risk 
of improper maintenance of landing 
pit, 320 
drug testing, 
random urinalysis of student athletes, 
constitutional, 276 
racial discrimination, 
school closing, 
continuing wrong not time-barred, 238 
scissors, 
policy regarding, lack of, 277 
student-teacher sexual relationship, 
child abuse reporting statute, 
violation supports negligence per se 
action for negligent hiring and 
retention, 349 
42 US.C. § 1983, 
no violation, 349 
violation, 110 
teachers, 
intervene, failure to, 110, 349 
supervise, failure to, 110 
train, failure to, 110 
Title IX of the Education Amendment Acts 
of 1972, 
damages limited to medical care, 
counseling, and special education 
costs, 349 
requires proof of intentional tort 
and district’s negligence, 349 
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supervision, negligent, 
child with attention deficit disorder, 
277 
children with scissors, 277 
university liability, 
coaching, negligent, 
rugby, 320 
release required to play club sports, 
void, 69 


Toxic Torts 


Comprehensive Environmental Response, 
Compensation, and Liability Act 
(CERCLA), 
contaminants, toxicity of, 
court can consider when allocating 
response costs, 278 
employee liability, 
no need to be officer, director, or 
shareholder, 157 
jury trial, no right to, 321 
medical monitoring costs, 
not recoverable, 70 
recoverable, 350 
nonsettling parties may challenge 
government settlement with others, 390 
parent company not liable under, 
unless corporate veil is pierced, 350 
defend, duty to, 
EPA letter triggers, 70 
discovery rule, federal, 
extends state limitations statute, 29 
hazardous waste, 
disposal, negligent, 158 
handling, negligent, 158 
nuisance, 
oil and gas well contaminates creek, 239 
physical encroachment, detectable, 
necessary to recover for, 277 
pollution exclusion clause, 
ambiguous, 
containers of insecticide “escape” from 
truck, 157 
Resource Conservation and Recovery Act 
(RCRA), 
citizen suit provision, 
does not impliedly permit private suit 
for remediation costs, 391 
restitution, 
private plaintiffs can sue for, 199 


Utilities 
cable wire, 
inspect, failure to, 111 


maintain, failure to, 111 
electrical lines, 

no duty to inspect, repair, 278 
gas meter, support, improper, 278 
gas regulator, support, improper, 278 
power lines, 

branches, trim, failure to, 71 

de-energize, failure to, 350 

insulate, failure to, 71 

relocate, failure to, 350 

warn, failure to, 71 


Workplace Safety 
blackout, electrical, 
negligent, 239 
building, prefabricated, 
design, defective, 161 
carpet rolls, 
spacing, improper, 351 
stacking, improper, 351 
catwalk collapse, 
warn, failure to, 280 
conveyor trays, 
easy access to, 
provide, failure to, 352 
coronary artery disease, 
New Jersey recognizes occupational 
exposure claim for, 391 
crane, 
operation, negligent, 112 
drilling rig, 
design, defective, 392 
maintenance, improper, 392 
electrocution, 
wire placement, improper, 72 
elevator, 
inspection, inadequate, 160 
maintenance, negligent, 160, 279 
repair, negligent, 279 
employer intentional tort, 
aluminum rod strikes worker, 393 
inmate kills prison teacher, 239 
Posson’s device, 
adjust, failure to, 160 
Employee Retirement Income Security Act 
(ERISA), 
employee’s unsafe workplace claim, 
no preemption, 158 
flaggers, 
require at work site, failure to, 200 
floor openings, 
cover, failure to, 199 
flushbacks, 
loading, negligent, 159 
loading dock, 


provide, failure to, 159 
forklift, 
train operator adequately, failure to, 72 
hiring, 
negligent, 392 
hook, 
open, use of, negligent, 199 
ladder, fall from, 
provide safe workplace, failure to, 30 
lighting, adequate, 
provide, failure to, 352 
loading dock, 
worker trapped against, 
driving, reckless, 159 
open pit, 
cover, failure to, 30 
pallet jack, electric, 
instruct in use of, failure to, 280 
power surge, 
safety procedures, follow, failure to, 279 
railroad tracks, 
clearance, inadequate, 158 
road, 
maintain, failure to, 392 
safety equipment, 
provide, failure to, 111, 160, 161, 200, 321 
scaffold, fall from, 
safety devices, lack of, 111, 111 
train workers properly, failure to, 111 
silo, fall from, 
safety equipment, 
provide, failure to, 160 
trench, uncovered, 
maintenance, negligent, 112 
truck, 
backup alarm, 
equip with, failure to, 352 
unloading of, negligent, 392 
valve, 
negligent repair of, 351 
wall collapse, 
safety equipment, provide, failure to, 321 
supervise, failure to, 321 
train, failure to, 321 
water tank collapse, 
extension design, defective, 71 
workers’ compensation act, 
Iowa, 
purely mental injuries, 
compensable, 200 
no bar to unborn child’s suit for direct 
injury, 112 
workers’ compensation benefits, 
pay, failure to, 
breach of contract resulting from, 321 
fraud allegation resulting from, 321 
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anoxia, 
$850,000 SS: 64 
arm injuries, 
$60,000 PVS: 320 
elbow(s), 
$60,000 S: 193 
fractures, 
$1 million S*: 12 
$100,000 S: 162 
soft-tissue injury, 
$1 million V: 141 
wrist(s), 
fractured, 
$1.5 million V*: 65 
$56,900 PVS*: 183 
back injuries, 
$550,000 S: 91 
disk(s), 
bulging, 
$354,000 V*, 
and $300,000 S*, 272 
herniated, 
$2.8 million V: 106 
$2.7 million V*: 319 
$110,100 comp. and 
$2.5 million pun. V: 302 
$1.6 million V*: 276 
$1.5 million S: 30 
$1.2 million V: 193 
$1 million S: 107 
$1 million S*: 369 
$995,000 V*: 13 
$975,000 A: 127 
$800,000 S*: 254 
$766,000 S*: 394 
$700,000 V: 389 
$695,000 SS: 28 
$662,500 S: 333 
$500,000 S: 72 
$450,000 S: 392 
$413,700 S: 320 
$307,600 S*: 364 
$250,000 S*: 11 
$65,000 V*: 111 
$28,000 S: 195 
aggravation of, 
$881,000 V: 112 
ruptured, 
$550,000 S: 351 
$400,000 S: 351 
preexisting injury, 
aggravation of, 
$850,000 V: 155 
spina bifida, 
exacerbation, 
$240,000 V*: 24 
spine, 
fractured, 
$600,000 S: 111 
$494,500 PVS*: 183 
$100,000 S*: 280 
compression, 
$2.5 million S*: 14 
$1.4 million $*: 280 


Injury Awards 


The awards in products liability and professional negligence cases are published in the annual indices to the Products Liability 


$900,000 S*: 160 
$830,000 PVS: 234 
$350,000 S*: 65 
$150,000 S*: 231 
vertebrae, 
crushed, 
$915,000 PVS*: 30 
brain injuries, 
$20.2 million V: 28 
$6.4 million V*: PN-3 
$5.5 million V*: 93 
$3.8 million V*: 47 
$3.2 million V: 69 
$2.8 million S*: 94 
$2.5 million S*:; 255 
$2.3 million S*: 314 
$1.5 million V: 281 
$1 million S: PN-4 
$400,000 S: 392 
$250,000 V: 233 
$250,000 V: 381 
$120,000 S: 381 
cognitive deficits, 
$825,000 SS*: 316 
$760,000 S*: 266 
$500,000 V*: 316 
burns, 
$4.9 million V: 189 
$4.9 million V: 311 
$2.2 million SS: 280 
$2.1 million V: 101 
$2 million S: 200 
$1.1 million V*: 278 
$1.1 million S*: 279 
$1 million V: 189 
$1 million V: 311 
$1 million V: 314 
$600,000 S*: 106 
$574,300 V*: 278 
$500,000 S: 200 
$461,300 S*: 350 
$461,300 S*: 350 
$450,000 S*: 71 
central nervous system, 
$600,000 S: PN-5 
chest, 
gunshot wound, 
$200,000 PVS: 149 
consortium, 
loss of, 
$2 million S: 182 
$1 million V: 71 
$300,000 V*: 47 
$300,000 V: 222 
$300,000 SS: 353 
$275,000 V: 393 
$110,000 V: 150 
$60,000 V*: 272 
$50,000 S: 71 
$50,000 V: 195 
$50,000 V: 233 
$43,400 V*: 46 
$33,300 SS: 20 
$30,000 V: 24 


$25,000 A: 127 
$13,000 V: 255 
$10,000 V: 30 
decompression sickness, 
$200,000 V and $80,000 S: 60 
dental injuries, 
$150,000 V*: 385 
eye injuries, 
blindness, 
one-eye, 
$2.5 million S*: 14 
$250,000 S: 61 
cornea, 
lacerated, 
$186,400 S*: 277 
facial injuries, 
lacerations, 
$1.1 million V: 367 
$995,000 V*: 13 
foot injuries, 
fracture, 
$1.3 million S*: 316 
heel bone, 
fractured, 
$300,000 S*: 105 
toes, 
amputation(s), 
$750,800 S*: 388 
hand injuries, 
amputation(s), 
$45.5 million V*: 201 
finger, 
amputation(s), 
$1.3 million SS*: 140 
$220,000 V*: 160 
$175,000 S: 341 
tendon, severed, 
$245,000 S: 270 
thumb(s), 
sprained, 
$400,000 V*: 273 
head injuries, 
closed-head, 
$5.8 million $*: 182 
$5 million SS*: 46 
$3.6 million S*: 112 
$2.8 million V*: 222 
$2.7 million V*: 71 
$2.7 million $*: 303 
$2.2 million V*: 334 
$1.5 million SS*: 256 
$1.1 million SS*: 20 
$1.1 million $*: 128 
$922,500 S*: 350 
$875,000 V*: 321 
$561,000 V: 275 
$500,000 V*: 316 
$252,700 V*: 156 
$250,000 S*: 11 
skull fracture, 
$5 million V: 265 
$604,800 comp. and 
$2.5 million pun. V*: 302 
$250,500 comp. and 


$2.5 million pun. V*: 302 
$2 million $*: 161 
$245,000 S*: 150 
hearing loss, 
$513,900 V*: 345 
herpes, 
$500,000 comp. and $250,000 
pun. V: 379 
internal injuries, 
ribs, 
fractured, 
$300,000 V*: 93 
kidney disease, 
$240,000 S*: 389 
lead poisoning, 
$825,000 SS*: 316 
leg injuries, 
$42,600 V: 150 
Achilles tendon, 
severed, 
$743,000 V: 150 
amputation, 
$5.1 million SS*: 353 
$2.5 million V: 155 
$1.3 million comp. and 
$25,000 pun. V*: 253 
$250,000 S: 258 
$62,500 S*: 366 
ankle, 
dislocated, 
$800,000 V*: 95 
fractured, 
$2.4 million V, capped 
at $450,000 for high- 
low agreement: 107 
shattered, 
$2.7 million V: 393 
calf, 
muscle atrophy, 
$622,700 V: 220 
fractures, 
$3.5 million V: 160 
$1.2 million SS: 182 
$1.1 million V: 127, 223 
$1 million $*: 12 
$456,000 SS: 334 
$400,000 S*: 61 
$300,000 S*: 273 
$200,000 S*: 193 
$200,000 V*: 255 
hip, 
$424,000 PVS: 352 
fractured, 
$250,000 V: 107 


ee, 
$400,000 V*: 195 
fractured, 
$752,000 V: 182 
preexisting injury, 
aggravation of, 
$826,200 S: 154 
$150,000 V: 91 
pelvis, 
fractured, 


® 


e 





e 


$1.5 million V*: 255 
neck injuries, 
fractures, 
$1.2 million V*: 46 
$550,000 S*: 300 
$275,000 S: 198 
nerve injuries, 
severed median nerve, 
$123,000 V*: 30 
paralyzing injuries, 
arm, right, 
$900,000 S: 47 
paraplegia, 
$10 million V: 73 
$6.6 million V: 233 
$350,000 S: 384 
quadriplegia, 
$13.6 million V: 159 
$12.7 million V and 
$850,000 S: 381 
$12.6 million V: 322 
$9 million S*: 366 
$7.3 million S: 46 
$5.3 million V: 113 
$5.3 million V: 234 
$5 million SS: 162 
$4.9 million S*: 392 
$4.2 million S: 182 


$4 million SS: 222 
$2 million SS: 320 
pelvis, 
broken, 
$1.9 million PVS*: 128 
crushed, 
$1.5 million S: 159 
fractured, 
$2.5 million S*: 14 
$1 million SS*: 93 
psychological injuries, 
depression, 
$1 million comp. and 
$1.5 million pun. V: 305 
$658,000 comp. and 
$550,000 pun. V*: 321 
emotional distress, 
$7 million V and $200,000 
S: 384 
$429,300 comp. and 
$3.9 million pun. 
V: 377 
$1 million comp. and 
$2.1 million pun. 
V*:21 
$1.3 million comp. and 
$1 million pun. V: 55 
$500,000 comp. and 


$1.8 million pun. A: 141 
$100,000 comp. and 
$2 million pun. V: 184 
$2 million V: 143 
$600,000 comp. and 
$1.1 million pun. V: 337 
$700,000 S*: 366 
$535,000 S: 110 
$300,000 V: 316 
$150,000 V: 262 
$137,500 S: 187 
$100,000 S: 106 
$100,000 S: 106 
posttraumatic stress disorder, 
$3.5 million S: 64 
$1.5 million SS*: 272 
$750,000 comp. and 
$50,000 pun. V: 344 
$530,000 S*: 374 
$452,500 V: 304 
$35,000 S: 191 
$25,000 V: 391 
reflex sympathetic dystrophy, 
$555,000 S: 68 
reproductive organs, 
loss of, 
$800,000 S*: PN-4 
reputation, 





damage to, 
$50,000 comp. and 
$500,000 pun. V: 368 
$300,000 S*: 312 
loss of, 
$4.6 million comp. and 
$3 million pun. V: 304 
shoulder injuries, 
dislocated, 
$512,500 PVS: 124 
$250,000 S*: 239 
fractured, 
$400,000 S*: 235 
rotator cuff, torn, 
$500,000 V: 158 
smoke inhalation, 
$2 million comp. and 
$600,000 pun. V*: 315 
soft-tissue injuries, 
$675,000 V*: 69 
$151,000 V*: 48 
$85,000 S: 394 
sternum, 
fractured, 
$915,000 PVS*: 30 
torso, 
lacerations, 
$101,000 SS*: 271 





Wrongful Death Awards 


Wrongful death awards from products liability and professional negligence 
cases are published in the annual indexes to the Products Liability Law 
Reporter and the Professional Negligence Law Reporter. 


Men 


$22.4 million V, 43-year-old orthopedic surgeon earning between 
$800,000 and $1.3 million annually, survived by wife and two minor 
children: 14 

$10.1 million V, 28-year-old building maintenance man earning $15 per 
hour, survived by wife and minor daughter: 279 

$8.1 million V, 35-year-old marketing representative earning $245,000 
annually, survived by wife and two minor children: 94 

$6.1 million V, 35-year-old police sergeant earning $49,500 annually, 
survived by wife and two minor children: 389 

$6 million V, 29-year-old carpenter earning $34,000 annually, survived 
by wife and minor child: 199 

$4.8 million S, 24-year-old tool pusher earning about $13,600 annually, 
survived by wife and minor daughter: 72 

$3.9 million V, 36-year-old business executive earning about $100,000 
annually, survived by wife and two minor children: 129 

$635,000 comp. and $3 million pun. V, 64-year-old man survived by 
mother, wife, and two adult children: 110 

$3.5 million V, 45-year-old truck driver earning about $40,000 annually, 
survived by wife, three minor children, and adult child: 68 

$3.4 million SS, 40-year-old cabinetmaker earning about $13,000 annually, 
survived by wife and five minor children: 13 

$3.2 million S, 49-year-old land consultant earning about $125,000 
annually, survived by wife and two minor children: 106 

$3.1 million V, 22-year-old police dispatcher earning about $30,000 
annually, survived by wife and minor son: 334 

$2.7 million V, 21-year-old college student survived by parents: 367 

$2.5 million V, 31-year-old printer earning about $17,000 annually, 
survived by parents: 56 

$2.3 million S, 40-year-old oil company executive earning $111,000 
annually, survived by wife and two minor children: 367 

$2.2 million SS, 34-year-old construction worker earning about $20,000 
annually, survived by wife and two minor children: 111 

$1.9 million S, 26-year-old logger earning $36,000 annually, survived by 
parents and siblings: 352 

$1.8 million S, 46-year-old portfolio manager earning about $160,000 
annually, survived by wife and two adult children: 129 

$1.5 million $, 40-year-old wine distribution executive earning $90,000 
annually, survived by wife: 129 

$1.2 million V, 22-year-old inmate survived by his parents: 20 

$1.2 million S, 46-year-old retail business owner earning about $52,200 
annually, survived by wife and two children: 91 

$1.2 million V, 18-year-old part-time gas station worker earning about 
$10,000 annually, survived by father and three siblings: 183 

$1.1 million V, 46-year-old electrical foreman earning $56,000 annually, 
survived by wife and two adult children: 199 

$1.1 million S, 42-year-old flight instructor earning $17,000 annually, 
survived by wife and two minor children: 304 

$1 million V, 44-year-old cabinet member earning about $89,000 annually, 
survived by wife and two children: 94 

$1 million S, 23-year-old college student survived by parents and four 
siblings: 224 

$800,000 S, 30-year-old engineer earning about $43,000 annually, survived 
by wife and minor daughter: 303 

$700,000 V, 57-year-old custodian survived by two adult children: 23 

$500,000 S, 30-year-old longshore worker earning about $17,500 
annually, survived by wife and three minor children: 44 

$500,000 S, 20-year-old automobile deliverer earning about $10,400 
annually, survived by wife and minor child: 56 

$40,000 comp. and $430,000 pun. V, 43-year-old homeless man survived 
by son: 130 


$286,300 PVS, 45-year-old video store employee earning about $27,500 
annually, survived by two adult children and one minor child: 183 
$173,500 S, 23-year-old unemployed man survived by father: 311 


Women 


$5.8 million comp. and $8 million pun. V, 36-year-old homemaker 
survived by minor daughter: 103 

$5 million S, 26-year-old secretary earning about $20,000 annually, 
survived by parents: 149 

$1.8 million comp. and $3 million pun. V, 73-year-old survived by mother, 
husband, and seven adult children: 110 

$1.5 million comp. and $3 million pun. V, 71-year-old survived by mother, 
husband, and four adult children: 110 

$3 million SS, 33-year-old college graduate survived by three minor 
children: 334 

$2.4 million V, 39-year-old convenience store worker earning about 
$7,500 annually, survived by husband and nine children: 346 

$1.6 million V, 64-year-old survived by three adult children: 368 

$1.5 million V, 32-year-old teacher earning $22,000 annually, survived 
by husband, parents, and brother: 239 

$1.4 million S, 44-year-old homemaker survived by two minor chil- 
dren: 48 

$1.3 million V and $100,000 S, 79-year-old survived by husband and 
two adult children: 94 

$1.3 million V, 35-year-old homemaker survived by husband, parents, 
and three minor daughters: 154 

$1 million comp. and $110,000 pun. V, 41-year-old homemaker survived 
by parents and minor child: 127 

$1 million S$, 23-year-old student survived by mother: 276 

$959,200 S, 24-year-old survived by two minor children: 366 

$507,800 S, 30-year-old nursing-home worker earning $5.25 per hour, 
survived by parents: 344 

$165,000 S, 49-year-old: 140 

$90,000 V, 94-year-old: 140 


Children 


$7 million V and $200,000 S, 2-year-old boy survived by parents: 383 

$3.5 million V, 5-year-old girl survived by mother: 342 

$2 million comp. and $600,000 pun. V, 2-year-old boy survived by parents 
and brother: 315 

$112,200 comp. and $2.5 million pun. V, 4-month-old girl survived by 
parents and brother: 302 

$2.5 million V, 10-year-old girl survived by father and sister: 154 

$2.5 million V, 8-year-old girl survived by parents and half-brother: 381 

$2.4 million S, 19-month-old boy survived by parents and two 
brothers: 146 

$2.2 million V, 12-year-old boy survived by mother and two sis- 
ters: 93 

$1.5 million V and $20,000 S, 16-year-old girl: 140 

$1.5 million V, 17-year-old boy survived by parents and four sib- 
lings: 150 

$1.5 million V, 3-year-old boy survived by parents and three sis- 
ters: 344 

$1 million S, 3-year-old girl survived by mother and two siblings: 106 

$650,000 S, 3-year-old girl survived by parents and younger brother: 23 

$600,000 S, 2-year-old boy survived by parents: 144 

$450,000 S, 16-year-old boy survived by parents: 140 


Multiple Victims 


$800,000 S, 68-year-old woman survived by three adult children and 72- 
year-old man survived by three adult children: 25 
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